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Brief facts of the case:

On the basis of intelligence received from DRI, Ahmedabad on 17.12.2O2O,

Indigo Flight No. 6E-84 19 which arrived at the Sardar Vallabhbhai Patel

International Airport from Dubai was rummaged. During rummaging of the said

Flight, two packets containing some heavy metal wrapped with grey adhesive

tape and further packed by green gau4y cloth were recovered beneath the seat

No. 24F of the aircralt by the Customs Officers. Presuming, the packet contains

heavy metal like gold in semi-solid paste form, it was brought to the office of Air

Intelligence Unit, Customs, SVPI Airport, Ahmedabad.

2. The entire proceedings were carried out in the presence of panchas and

the same was recorded under Panchnama dated 17.I2.2O2O. Since, the

authenticity, purity and weight of the said two packets containing some heavy

metal in semi-solid paste form wrapped in grey adhesive tape was required to be

ascertained. Accordingly, the Government Approved Valuer, Shri Kartikey

Vasantrai Soni was called upon, who in turn asked the officers to take the semi-

solid paste to his workshop to ascertain the recovered semi-solid paste. The

Government Approved Valuer in his report dated 17.12.2020 certihed that the

said semi-solid paste was mixture of gold and chemical mix weighing 674.1OO

grams and extracted 24Kt Gold bar of 552.490 grams from it. The extracted gold

bar of 552.490 grams of 24Kt. having purity of 999.0 was valued at Rs.

24,30,8621- (Rupees Twenty Four Lakhs Thirty Thousand Eight Hundred and

Sixty Two Only) (Tariff Value) and Rs. 28,50,848/- (Rupees Twenty Eight Lakhs

Fifty Thousand Eight Hundred and Forty Eight Only) (Market Value).

3. Accordingly, a Show Cause Notice daled 07.O6.2020 was issued to the

unknown passenger/ original importer to show cause in writing to the Joint

Commissioner, Customs Ahmedabad, as to why:

(i) The gold bar derived from semi-solid substance material consisting of Gold

& Chemicals Mix, totally weighing 552.490 grams valued at Rs. 24,30,8621-

(Rupees Twenty Four Lakhs Thirty Thousand Eight Hundred and Sixty Two Only)

(Tariff Value) and Rs. 28,50,8481- (Rupees Twenty Eight Lakhs Fifty Thousand

Eight Hundred and Forty Eight Only) (Market Value) recovered beneath the seat

No. 24F of the Indigo Aircraft No. 6E-8419 placed under seizure vide panchnama

drawn on 17.12.2O2O, should not be conliscated under the provisions of Sections

111(d), 111(i), 111(1) and 111(m) of the Customs Act, 1962;
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(ii) The packing material i.e. grey adhesive tapes and green gaDzy cloth placed

under seizure vide panchnama dated 17.12.2O2O, should not be confiscated

under Section 118(a) and 119 of the Customs Act, 1962;

(iii) Penalty should not be imposed on the unknown passenger/original

importer and whoever claiming the ownership of the said gold under Section

112(a) & Section 112(b) of the Customs Act, 1962 for the omissions and

commissions mentioned herein above.

Personal Hearing & Defence Reply:

4. The unknown passenger/original importer or any other claimant of the

impugned 552.490 grams gold was offered a personal hearing on O2.O3.2O22,

11.O3.2022 & 28.O3.2022 and the letters for personal hearing were placed on

Notice Board of Custom House Building. However, no one turned up for

attending the hearing on the fixed dates and no defence reply was received from

anyone.

Discussion & Findings:

5. I find that the unknown passenger/original importer or any other claimant

of the impugned 552.49O grams of the gold has neither bothered to appear for

personal hearing on all the opportunities given to be heard in person nor anyone

has filed defence reply to the Show Cause Notice. In view of Section 722A of the

Customs Act, 7962, the unknown passenger/original importer or any other

claimant was given opportunity of Personal Hearing for three times, however

since nobody turned up for personal hearing, I proceed with deciding the case

ex-parte.

6. I have carefully gone through the facts of the case and the sole issue to be

decided is whether th,e 24Kt gold bar totally weighing 552.49O grams [extracted

from semi-solid paste of gold and chemical mix weighing 674.lOO grams] having

purity of 999.0 valued at Rs. 24,30,862/- (Rupees Twenty Four Lakhs Thirty

Thousand Eight Hundred and Sixty Two Only) (Tariff Value) and Rs. 28,50,8481-

(Rupees Twenty Eight Lakhs Fifty Thousand Eight Hundred and Forty Eight

Only) (Market Value) smuggled/brought in by the unknown passenger/original

importer or any other claimant which was placed under seizure vide panchnama

dated 17.12.202O is liable for confiscation or not. The seizure was made under

the provisions of Customs Act. 1962 on the reasonable belief that the said goods

were attempted to be smuggled into India and liable for conliscation.
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7. I find that the panchnama clearly draws out the fact that the gold in paste

form recovered beneath the seat No. 24F of Indigo Flight No. 6E-8419 during

rummaging of the Aircraft which was concealed with the sole intention to

smuggle into India without declaring the same before Customs. It is also on

record that the Government Approved Valuer had after due procedure extracted

552.490 grams of 24 Kt gold bar of purity 999.0 from semisolid paste weighing

674.lOO grams and valued at Rs. 24,30,862/- (Rupees Twenty Four Lakhs Thirty
Thousand Eight Hundred and Sixty Two Only) (Tariff Value) and Rs. 28,50,8481-

(Rupees Twenty Eight Lakhs Fifty Thousand Eight Hundred and Forty Eight

Only) (Market Value) was placed under seizure vide Seizure Memo and

Panchnama both dated 17.72.2O2O.

8. I find that it is quite clear that no claimant has either questioned the

manner of the panchnama proceedings at the material time or controverted the

facts detailed in the panchnama. Every procedure conducted during the

panchnama by the Officers was well documented and made in the presence of

the panchas. It is found that the unknown passenger had intentionally concealed

the gold paste beneath the seat No. 24F ofthe Indigo Flight No. 6E-8419 with an

intent to ciear it illicitly and evade payment of customs duty and thereby

contravening the provisions of Customs Act, 1962 and the Rules and Regulations

made under it. By improperly importing (smuggling) the said go1d, the unknown

passenger has contravened the para 2.26 of the Foreign Trade Policy 2O15-2O

and Section 11(1) of the Foreign Trade (Development and Regulation) Act, 7992

read with Section 3(2) and 3(3) of the Foreign Trade (Development and

Regulation) Act, 1992 further read in conjunction with Section 11(3) of Customs

Act ,1962 and the relevant provisions of Baggage Rules, 20 16, Customs Baggage

Declaration Regulations, 2013 and Notilication No.50/20l7-Customs dated

30.06.2017 as amended.

9. From the facts discussed above, it is proved that all the above acts of

contravention on the part ofthe said unknown passenger has rendered 552.490

grams of 24 kt gold of 999.0 purity valued at Rs. 24,3O,862/- (Rupees Twenty

Four Lakhs Thirty Thousand Eight Hundred and Sixty Two Only) (Tariff Value)

and Rs. 28,5o,8481 - (Rupees Twenty Eight Lakhs Fifty Thousand Eight Hundred

and Forty Eight Only) (Market Value), placed under seizure under panchnama

dated 17.12.2020 liable to confiscation, under the provisions of Sections l1i(d),
(i), 1 11(1) and 111(m) of the Act. By using the modus of concealment of the said

go1d, it is observed that the passenger was fully aware that the goods are of

offending in nature on its import. It is seen that the unknown passenger has
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involved himself in carrying, keeping, concealing and has dealt with the

impugned gold in a manner which he knew were liable to confiscation under the

Act. It, therefore, proves that the passenger has committed an offence of the

nature described in Section 112(a) & 112(b) of Customs Act, 7962 making him

liable lor penalty under Section 112 (i) of the Customs Act, 7962.

10. I find that 24Kt gold bar totally weighing 552.490 grams purity of 999.0

extracted from the semi-solid gold paste weighing 674.lOO grams, was carried

and concealed to smuggle it without declaring it to the Customs Authorities and

by this act, the unknown passenger/ original importer or any other claimant has

held the said gold liable for confiscation. I therefore, refrain from using my

discretion to give an option to redeem the gold on payment of a redemption hne,

as envisaged under Section 125 of the Act.

11. The act of concealing the gold beneath the seat of Aircraft with intention

to smuggle the same in to India by evading Customs Duty has also held the

unknown passenger/original importer or any other claimant liable for penalty

under Section 112 of the Customs Act, 1962. However, since the

passenger/owner of the imported impugned gold is not known and nobody else

has come forward to claim the impugned goods, I desist from imposing personal

penalty under provisions of Section 112 of the Act on any one in this case.

12. Given my above findings, I pass the following Order.

ORDER

ii. I order absolute confiscation of the packing/concealing material i.e., grey

adhesive tape and green gauzy cloth used for concealing the gold in semi solid

paste form by concealing the same under Seat No. 24F of the Indigo Aircraft No.

6E-8419 under Section 118(a) and 119 of the Customs Act, 1962;
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i. I order absolute confiscation of the recovered 24Kt. gold bar totally

weighing 552.490 grams [extracted from semi-solid paste of gold and chemical

mix weighing 674.lOO gramsl of 999.0 purit5r valued at Rs. 24,30,862 / - (Rupees

Twenty Four Lakhs Thirty Thousand Eight Hundred and Sixty Two Only) (Tariff

Value) and Rs. 28,50,848/- (Rupees Twenty Eight Lakhs Fifty Thousand Eight

Hundred and Forty Eight Only) (Market Value) found concealed beneath the Seat

No. 24F ofthe Indigo Aircraft No. 6E-8419 and placed under seizure vide Seizure

Memo under Panchnama proceedings both dated \7.12.2O2O under Section

111(d), (i), (1) and (m) of the Customs Act, 1962;



13. This order is issued without prejudice to any other action that may be

taken against the Noticee/ Noticees or any other person(s) concerned with said

goods under the Customs Act, 1962, or any other law for the time being in force

in India.

14. Accordingly, the SCN No. VIII/10-145/SVPIAIO&,AliJ,Q/2O2O-27 d,ated

07.06.202), is disposed of.

2l' ol+' 2-

(Abilash K. Sreenivasan)
Additional Commissioner

F. No. vlll/ 10-14s/SVPIA lO&,AlHQl2o2O-21
DrN - 2o22o47 I MNOOOO888D8C

Date:21.O4.2022

To,

"Whom so ever it may concern"

1. To be posted on the Notice Board of Custom House, Navrangpura,
Ahmedabad - 38OO09

2. To be posted on Notice Board of Customs, SVPI Airport, Ahmedabad.

Copy to:-

1) The Commissioner of Customs, Ahmedabad.

2) The Deputy Commissioner of Customs(Alu), SVPIA, Ahmedabad.

3) The Deputy Commissioner of Customs (Task Force), Ahmedabad.

4) The Deputy Commissioner of Customs (Prosecution), Ahmedabad.

5) The Assistant Commissioner of Customs, SVPIA, Ahmedabad.

6) The System In-Charge, Customs, HQ., Ahmedabad for uploading on

Department's website.

7) Guard File
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